13 2IK6^ 



PTO/SB/21 (09^) 
Approved for use through 07/31/2006. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



At. 




Under tfeBanenworic RadurtlB^ of 1 99S. no aatMre 

FORM 

(to be used for ail oorrBspondence after initial filing) 


t are required to respond to a colli 

Application Number 


action of information unless it displays a valM OMB contml numb^ 
09/897,331 ^ 


Filing Date 


07/02^001 


First Named Inventor 


Job Cornells Oostvenn 


Art Unit 


2655 


Examiner Name 


Jorge L C. Ortiz 


\^ Total Number of P^es in This Submission 


Attomey Docket Number 


NL000409 J 





ENCLOSURES (Check all that apply) 



□ 
□ 



□ 
□ 
□ 

□ 
□ 



Fee Transmittal Form 

□ 



Fee Attached 



Ame ndment/Reply 
CH After Final 

□ 



Affidavits/declaration(s) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Document(s) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.52 or 1.53 



□ 

□ 

□ 
□ 
□ 
□ 
□ 
□ 



Drawing(s) 

Ucensing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attomey, Revocation 
Change of Correspondence Address 

Tenninal Disclaimer 
Request for Refund 
CD. Number of CD(s) 



□ 
□ 

□ 
□ 
□ 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 
Status Letter 

Other Enclosure(s) (please Identify 
below): 



I I Landscape Table on CD 



I Remarks | 

Enclosed is a Reply Brief that is being filed by the Appellants in response to the Examiner's 
Answer. 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm Name 



LEIMdACH ASSOCIATES 



Signature 



Printed name 



7' 



James D. Leimt>ach 



Date 



June 8, 2005 



Reg. No. 34^374 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addresse^: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450 on 
the date shown below: y / / 




Signature 




Typed or printed name / D. Leimbach 



Date 



June 8, 2005 



This collection of information is required by 37 CFR 1 .5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO, Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Offi cer, U.S. Patent and 
Trademark Office. U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



yow neecf ass^anoB in completing the fbrni, call 1-800-PTO-9199 and select option 2. 



JSH 1 3 2005 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



BEFOiaS, 



BOARD OF PATENT APPEALS AND 
INTERFERENCES 



In re Application of 

Job Comeiis Oostveen et al. 



RECORD CARRIER 
PLAYBACK APPARATUS AND 
INFORMATION SYSTEM 
COMPRISING A RECORD 
CARRIER AND PLYB ACK 
APPARATUS 



Serial No. 09/897,331 
Filed: July 2, 2001 



Group Art Unit: 2655 
Examiner: Jorge L. C. Ortiz 



I hereby certify that this correspondence 
is being deposited today with the 
United States Postal Services as first 
class mail in an envelope addressed to: 
Mail Stop Appeal Brief-Patent 
Commissioner for Patents 
P.O. Box 1450 

idriaVA. 223^-1450 





lame: James D. Leimbacr 
Registration No. 34,374 
Date: June 8. 2005 



Mail Stop: Appeal Brief-Patent 

Honorable Commissioner of Patents and Trademarks 

Alexandria VA. 22313-1450 

Sir: 

This correspondence contains a Reply Brief under 37 C.F.R. §41.41 (formerly 37 C.F.R. 
§1.193) in response to the Examiner's Answer mailed April 8, 2005. 



09/897.331 



REPLY BRIER 37 S4L41 



This reply brief is made in response to the Examiner's Answer mailed 

April 8, 2005. 

L The rejection under 35 V.S.C. S102 

Claims 4-6 and 14-16 stand rejected under 35 U.S.C. §102 as being 
xmpatentable U.S. Patent No, 6,069,870 issued to Maeda et al. (hereinafter referred 
to as Maeda et al). The Examiner's position is that Maeda et al anticipate the 
subject matter defined by appealed Claims 4-16 and 14-16. 

Regarding appealed claim 4 

In response to the appellants' arguments that Maeda et al do not disclose, 
suggest or otherwise motivate a person skilled in the art to couple the phase of the 
second variations formed by the wobbling waveform of opposing walls of the track 
to the phase of the first variations formed by data recorded within the tracks, the 
examiner's answer presents a definition fi-om the Merriam- Webster Dictionary for 
the term "coupled". The appellants respectfully point out that the specification to 
the present invention as originally filed contains a definition to the term "coupled" 
on page 5, Ime 34-page 6, line 4. The appellants respectfully assert that the 
definition supplied by the specification should be controlling. 

The examiner's answer alleges that Maeda et al disclose that a 
predetermined number of information marks 274 are coupled to a predetermined 
number of wobbles representing the address. The examiner's answer asserts that 
Maeda et al on column 7, line 22 to colxmm 8, lines 35, and Figures 3 and 27 that 
a predetermined number of wobbles of the borders 14, 15 of wobble track 270 
correspond to a predetermined number of channel bits represented by the first 
variations of the information marks 274. The examiner's answer is reasserting that 
the address bits formed by the borders 14, 15 of tracks 270 are channel bits 
represented by information marks 274. The address bits formed by the wobble of 
borders 14, 15 in tracks 270 of Maeda et al Maeda et al are not channel bits 
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formed by information marks 274. Therefore, this rejection is based upon a clearly 
false pretense and should be reversed. 

The appellants respectfully point out that colunm 7, line 22 to column 8, 
lines 35, and Figures 3 and 27 of Maeda et al disclose that address bits are formed 
by the borders 14, 15 of tracks 270. The only phase relationship that is disclosed, 
or suggested by Maeda et al exists between the borders 14, 15 of tracks 270. The 
entire discussion contained on coliram 7, line 22 to colxmm 8, lines 35 of Maeda et 
al relates to address bits formed by the borders 14, 15 of tracks 270. The only 
mention of the information marks 274 within the discussion on column 7, Ime 22 
to column 8, lines 35 of Maeda et al is on colimm 8, lines 14-21 wherein it is 
stated that it is possible to read address information from borders 14, 15 of groove 
track 270 simultaneously within information marks 274 to confirm that beam spot 
1 is in groove track 270. There is no disclosure, or suggestion, within Maeda et al 
for couplmg the phase of the second variations represented by the borders 14, 15 of 
tracks 270 to the phase of the first variations represented by the information marks 
274. 

The examiner's answer references Figure 3 of Maeda et al as an example 
of the phase relationship between the first variations represented by the 
information marks 274 and the wobbling waveforms formed by borders 14, 15 of 
track 270. Figure 3 of Maeda et al illustrates that a predetermined number of 
waveforms (in Figure 3 there are five) of borders 14, 15 coincides to a single 
address bit. No discussion related to information marks 274 is presented in Figure 
3 of Maeda etal 

Figure 27 of Maeda et al illustrates the first variations represented by the 
mformation marks 274 formed m land and groove tracks 270, 271, 272, 273. As 
clearly seen in Figure 27, there is no phase relationship that can be discerned 
between the information marks 274 and the second variations formed by the 
borders 14, 15 of land and groove tracks 270, 271, 272, 273 

Regarding appealed claim 5 

In response to the appellants' arguments that Maeda et al do not disclose, 
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suggest the second variations having either a first or a second phase with respect to 
the first variations, the examiner's answer alleges that Maeda et al disclose the 
phase of the second variation being coupled to the phase of the first variations. 
The examiner's answer alleges that column 7, line 22 to column 8, line 35 of 
Maeda et al discloses that the wobbles of borders 14, 15 forming the second 
variations are coupled to the phase of the first variations (information marks 274). 
The appellants respectfully point out that column 7, line 22 to column 8, line 35 of 
Maeda et al discloses that the phase within the wobbles of borders 14, 15 are 
coupled to each other. The appellants respectfully point out that in Figure 3 of 
Maeda et al, the five wobbling waveform periods correspond to a single address 
bit and that there is no disclosure or suggestion for coupling the phase of the 
wobbling waveforms to information bits recorded within the track. 

Regarding appealed claim 6 

In response to the appellants' arguments that Maeda et al do not disclose, 
suggest the first or second phase of the second variations with respect to the first 
variations differ by 180^ the examiner's answer alleges that Maeda et al disclose 
the phase of the second variation differing by 180** within respect to the first 
variation is disclosed on colimm 7, line 22 to column 8, line 35 of Maeda et al 
The appellants respectfully point out that column 7, line 22 to column 8, line 35 of 
Maeda et al discloses that the second variation pattern formed by the borders 14, 
1 5 of tracks 270 within Maeda et al are 1 80"* out of phase for a logical "0" address 
bit versus a logical "1" address bit. The appellants respectfully point out that 
Maeda et al clearly disclose that opposite borders 14 and 15 should invariably 
have an orthogonal relationship and be set to lag or lead each other by 90"* (see 
column 7, lines 47-53). Therefore, the phase relationships of the opposite borders 
14, 15 as taught by Maeda et al. are never 180** out of phase with each other. 
There is no disclosure, or suggestion, for the first and second phase of the second 
variations formed by the wobbling of borders 14, 15 within Maeda et al to be out 
of phase by 180*" 

Figure 3 oi Maeda et al illustrates five wobbling waveform periods that 
09/897,331 4 



correspond to a single address bit with no disclosure or suggestion being supplied 
for coupling the phase of the wobbling waveforms to information bits recorded 
within the track. There is no disclosure or suggestion within Maeda et al for the 
second variations to have a first or second phase that differ by 180 degrees with 
respect to the phase of the first variations represented. 

Regarding appealed claim 14 

In response to the appellants' arguments that Maeda et al do not disclose, 
suggest a predetermined variation pattem in the second variations allows sampling 
of said second variations at twice the frequency of said second variations, the 
examiner's answer alleges that Maeda et al inherently allows sampling of the 
second variation patter at twice the sampling frequency of the second variation 
pattem. The position taken by the examiner's response is that because the first and 
second phase of the second variation pattem of Maeda et al can differ by 1 80® that 
the second variation pattem can be sampled at twice the frequency of the second 
variation pattem. The appellants respectfully point out that the second variation 
pattem formed by the borders 14, 15 of tracks 270 within Maeda et al are 180° out 
of phase for a logical "0" address bit versus a logical "1" address bit. The 
appellants respectfully point out that Maeda et al clearly disclose that opposite 
borders 14 and 15 should invariably have an orthogonal relationship and be set to 
lag or lead each other by 90** (see column 7, lines 47-53). Therefore, the phase 
relationships of the opposite borders 14, 15 as taught by Maeda et al. are never 
180** out of phase with each other. The phase relationships between opposite 
borders 14 and 1 5 are always 90*^. Accordingly, the analysis provided in the 
examiner's answer is flawed. The rejection to appealed claim 14 does not 
correctly provide any indication how the second variations caused by the wobbles 
within borders 14, 15 of the record carrier disclosed by Maeda et al could possibly 
be sampled at twice the frequency of the second variations. Maeda et al do not 
disclose, suggest or mention in any way whatsoever that a predetermined variation 
pattem in the second variations allows sampling of said second variations at twice 
the frequency of said second variations. 
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Regarding appealed claim 15 

In response to the appellants' arguments that Maeda et al do not disclose, 
suggest that the second variations have a first and a second phase such that a 
predetermined relationship between the first and the second phase coincides to a 
start of frame, the examiner's answer alleges that Maeda et al disclose that tracks 
divided into blocks including fi-ames of a predetermined nxmiber of bits and that 
Figure 2 shows the predetermined relationship between the firs and second phase 
that coincides to a start of frame. The appellants, respectfully, point out the Figure 
2 of Maeda et al do not disclose, suggest or mention in any way, whatsoever, that 
the second variations have a first and a second phase such that a predetermined 
relationship between said first and said second phase coincides to a start of frame. 

The examiner's answer further states that Figure 3 and column 8, lines 36- 
65 of Maeda et al disclose that the two phases of the second variations (the 
wobbling of borders 14, 15) coincide with a zero crossing. The appellants, 
respectfully, point out that there are no zero crossings discussed with respect to 
Figure 3 or in colimm 8, lines 36-65 of Maeda et al The appellants respectfully, 
point out that Maeda et al do not disclose, suggest or mention in any way 
whatsoever that the second variations have a first and a second phase such that a 
predetermined relationship between said first and said second phase coincides to a 
start of frame. 

Regarding appealed claim 16 

In response to the appellants' arguments that Maeda et al do not disclose, 
suggest that the second variations have a first and a second phase such that a 
predetermined relationship between the first and the second phase coincides to a 
zero crossing, the examiner's answer alleges that Maeda et al disclose that tracks 
divided into blocks including frames of a predetermined number of bits and that 
Figure 2 shows the predetermined relationship between the firs and second phase 
that coincides to a start of frame. The appellants, respectfully, point out the Figure 
2 of Maeda et al do not disclose, suggest or mention in any way, whatsoever, that 
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the second variations have a first and a second phase such that a predetermined 
relationship between said first and said second phase coincides to a start of frame. 

The examiner's answer further states that Figure 3 and column 8, lines 36- 
65 of Maeda et al disclose that the two phases of the second variations (the 
wobbling of borders 14, 15) coincide with a zero crossing. The appellants, 
respectfully, point out that there are no zero crossings discussed with respect to 
Figure 3 or in colunm 8, lines 36-65 of Maeda et al The appellants respectfully, 
point out that Maeda et al do not disclose, suggest or mention in any way 
whatsoever that the second variations have a first and a second phase such that a 
predetermined relationship between said first and said second phase coincides to a 
zero crossing. 

IL The rejection under 35 U.S>C 8103 

Claims 1-3, 7 and 8-13 stand rejected under 35 U.S.C. § 103 as being 
unpatentable over U.S. Patent No. 5,930,210 issued to Timmermans et al. 
(hereinafter referred to as Timmermans et al) in view of previously discussed 
Maeda et al (U.S. Patent No. 6,069,870). The Examiner's position is that it would 
have been within the scope of one of ordinary skill in the art to modify the 
teaching of Timmermans et al to couple the phase of the second variations in the 
wobbling waveforms to the phase of first variations representative of the 
information recorded within the tracks in view of the teaching of Maeda et al 

Regarding appealed claim 1 

The examiner's answer presents a definition from the Merriam- Webster 
Dictionary for the term "coupled". The appellants respectfully point out that the 
specification to the present invention as originally filed contains a definition to the 
term "coupled" on page 5, line 34-page 6, Ime 4. The appellants respectfully assert 
that the definition supplied by the specification should be controlling. 

The examiner's answer alleges that the combination of Timmermans et al 
with Maeda et al renders obvious the subject matter defined by appealed claim 1 
for an information system having a record carrier having information marks along 
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The examiner's answer alleges that the combination of Timmermans et al 
with Maeda et al renders obvious the subject matter defined by appealed claim 1 
for an information system having a record carrier having information marks along 
a track and exhibiting first variations caused by existence and nonexistence of the 
information marks along the track, and second variations caused by variations 
associated with the information marks; wherein the phase of the second variations 
is coupled to the phase of the first variations, the examiner's answer alleges that 
Maeda et al disclose that a predetermined number of information marks 274 are 
coupled to a predetermined number of wobbles representing the address. The 
examiner's answer asserts that Maeda et al on colimm 7, line 22 to colxmm 8, 
lines 35, and Figures 3 and 27 that a predetermined munber of wobbles of the 
borders 14, 15 of wobble track 270 correspond to a predetermined number of 
channel bits represented by the first variations of the information marks 274. The 
examiner's answer is reasserting that the address bits taught by Maeda et al as 
being formed by the borders 14, 15 to tracks 270 are channel bits represented by 
information marks 274. Therefore, this rejection is based upon a clearly false 
pretense and should be reversed. 

The appellants respectfiiUy point out that colimm 7, line 22 to column 8, 
lines 35, and Figures 3 and 27 of Maeda et al disclose that address bits are formed 
by the borders 14, 15 of tracks 270. The only phase relationship disclosed, or 
suggested by Maeda et al exists between the borders 14, 15 of tracks 270. The 
entire discussion contained on column 7, line 22 to column 8, lines 35 of Maeda et 
al relates to address bits formed by the borders 14, 15 of tracks 270. The only 
mention of the information marks 274 within the discussion on column 7, line 22 
to colximn 8, lines 35 of Maeda et al is on column 8, lines 14-21 wherein it is 
stated that it is possible to read address information fi*om borders 14, 1 5 of groove 
track 270 simultaneously within information marks 274 to confiam that beam spot 
1 is in groove track 270. There is no disclosure, or suggestion, within Maeda et al 
for coupling the phase of the second variations represented by the borders 14, 15 of 
tracks 270 to the phase of the first variations represented by the information marks 
274. 
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The examiner's answer admits that Timmermans et al do not disclose the 
phase of the second variations being coupled to the phase of the first variations. 

Simply put, there is no disclosure, or suggestion, within Timmermans et al 
or Maeda et al, either alone or in combination, for coupling the phase of the 
second variations represented by the wobbling waveforms to the phase of the first 
variations represented by the information marks. Furthermore, there is no 
suggestion or motivation provided by either Maeda et al or Timmermans et al to 
modify the teachings of Maeda et al or Timmermans et al to create an 
information system with a record carrier having the phase of the second variations 
being coupled to the phase of the first variations as defined by appealed claun 1 . 

Regarding appealed claim 2 

The examiner's answer address appealed claim 2 in the same section as 
appealed claim 1, however, the subject matter of appealed claim 2 is not addressed 
by this same section. The subject matter of appealed claim 2 is mentioned only in 
a repetition of the rejection contained within the Final OfiSce Action. 

Appealed claim 2 defines subject matter for an information system having a 
record carrier as defined by appealed claim 1 further characterized in that the 
second variations exhibit a modulation pattern representing a code, a detection unit 
includes a demodulation unit for recovering the code on the basis of at least one 
signal, and an activation unit for activating the enabling unit when the code is 
recovered. The rejection to appealed claim 2 alleges that Timmermans et al teach 
the subject matter defined by appeal claim 2. The appellants would draw attention 
to page 7, lines 3-14 of the specification to the present invention wherein the 
binary code that the second variations as defined by appealed claim 2 are 
discussed. The modulation pattern exhibited by the second variations as defined 
by appealed claim 2 are inherently different firom those of Timmermans et al 
because appealed claim 2 defines subject matter wherein the second variation have 
a phase coupled to the phase of the first variations. There is no disclosure or 
suggestion within either Maeda et al or Timmermans et al to create an 
information system with a record carrier having the phase of the second variations, 
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Regarding appealed claim 3 

The examiner's answer address appealed claim 3 in the same section as 
appealed claim 1, however, the subject matter of appealed claim 3 is not addressed 
by this same section. The subject matter of appealed claim 3 is mentioned only in 
a repetition of the rejection contained within the Final Office Action. 

Appealed claun 3 defmes subject matter for an information signal is 
recoverable by means of a predetermined type of data processing, the code 
indicating the predetermined type of data processing to be used for recovering the 
information signal, and the playback apparatus further includes a unit for setting 
said recovery unit in a mode in which the predetermined type of data processing is 
performed when the information signal is recovered. The appellants respectfully 
submit that the definition of the phase of the second variations being coupled to the 
phase of the first variations alters the inherent meaning for the information signal 
being recoverable by means of a predetermined type of data processing, in a 
manner necessary to accommodate the definition of the phase of the second 
variations being coupled to the phase of the first variations. Therefore, 
Timmermans et al do not disclose or suggest the predetermined type of data 
processing, the code indicating the predetermined type of data processing to be 
used for recovering the information signal as defined by appealed claim 3. 

Regarding appealed claim 7 

The examiner's answer presents a definition from the Merriam- Webster 
Dictionary for the term "coupled". The appellants respectfully point out that the 
specification to the present invention as originally filed contains a definition to the 
term "coupled" on page 5, line 34-page 6, line 4. The appellants respectfully assert 
that the definition supplied by the specification should be controlling. 

The examiner's answer alleges that the combination of Timmermans et al 
with Maeda et al renders obvious the subject matter defined by appealed claim 7 
for an information system having a record carrier having information marks along 
a track and exhibiting first variations caused by existence and nonexistence of the 
information marks along the track, and second variations caused by variations 
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associated with the information marks; wherein the phase of the second variations 
is coupled to the phase of the first variations, the examiner^s answer alleges that 
Maeda et al disclose that a predetermined number of information marks 274 are 
coupled to a predetermined nxmiber of wobbles representing the address. The 
examiner's answer asserts that Maeda et al on column 7, line 22 to column 8, 
lines 35, and Figures 3 and 27 that a predetermined number of wobbles of the 
borders 14, 15 of wobble track 270 correspond to a predetermined nimiber of 
channel bits represented by the first variations of the information marks 274. The 
examiner's answer is reasserting that the address bits taught by Maeda et al as 
being formed by the borders 14, 15 to tracks 270 are channel bits represented by 
information marks 274. Therefore, this rejection is based upon a clearly false 
pretense and should be reversed. 

The appellants respectfully point out that column 7, line 22 to colxmm 8, 
Imes 35, and Figures 3 and 27 of Maeda et al disclose that address bits are formed 
by the borders 14, 15 of tracks 270. The only phase relationship disclosed, or 
suggested by Maeda et al exists between the borders 14, 15 of tracks 270. The 
entire discussion contained on column 7, line 22 to column 8, lines 35 of Maeda et 
al relates to address bits formed by the borders 14, 15 of tracks 270. The only 
mention of the mformation marks 274 within the discussion on colimin 7, line 22 
to column 8, lines 35 of Maeda et al is on column 8, lines 14-21 wherem it is 
stated that it is possible to read address information from borders 14, 15 of groove 
track 270 simultaneously within information marks 274 to confirm that beam spot 
1 is in groove track 270. There is no disclosure, or suggestion, within Maeda et al 
for coupling the phase of the second variations represented by the borders 14, 15 of 
tracks 270 to the phase of the first variations represented by the information marks 
274. 

The examiner's answer admits that Timmermans et al do not disclose the 
phase of the second variations being coupled to the phase of the first variations. 

Simply put, there is no disclosure, or suggestion, within Timmermans et al 
or Maeda et al^ either alone or in combination, for coupling the phase of the 
second variations represented by the wobbling waveforms to the phase of the first 
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variations represented by the information marks. Furthermore, there is no 
suggestion or motivation provided by either Maeda et al or Timmermans et al to 
modify the teachings of Maeda et al or Timmermans et al to create an 
information system with a record carrier having the phase of the second variations 
being coupled to the phase of the first variations as defined by appealed claim 7. 

Regarding appealed claim 8 

In response to the appellants' arguments that Maeda et al do not disclose, 
suggest the predetermined variation pattern allows sampling of the second 
variations at twice the frequency of the second variation, the examiner's answer 
alleges that Maeda et al disclose the phase of the second variation differing by 
180° within respect to the first variation. The appellants respectfully point out that 
column 7, line 22 to column 8, line 35 of Maeda et al discloses that the second 
variation pattern formed by the borders 14, 15 of tracks 270 within Maeda et al 
are 1 80° out of phase for a logical "0" address bit versus a logical "1" address bit. 
The appellants respectfully point out that Maeda et al clearly disclose that 
opposite borders 14 and 15 should invariably have an orthogonal relationship and 
be set to lag or lead each other by 90° (see column 7, lines 47-53). Therefore, the 
phase relationships of the opposite borders 14, 15 as taught by Maeda et al. are 
never 180° out of phase with each other. Accordingly, the conmients within the 
examiner's answer and this rejection are based upon a false premise and should be 
reversed. There is no disclosure or suggestion for a predetermined variation 
pattern that allows samplmg of the second variations at twice the frequency of the 
second variations within Maeda et al or Timmermans et al^ either alone or in 
combination. 

Regarding appealed claim 9 

In response to the appellants' arguments that Maeda et al do not disclose, 
suggest that the second variations have a first and a second phase such that a 
predetermined relationship between the first and the second phase coincides to a 
start of frame, the examiner's answer alleges that Maeda et al disclose that tracks 
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divided into blocks including frames of a predetermined nxmiber of bits and that 
Figure 2 shows the predetermined relationship between the firs and second phase 
that coincides to a start of frame. The appellants, respectfully, point out the Figure 
2 of Maeda et al do not disclose, suggest or mention in any way, whatsoever, that 
the second variations have a first and a second phase such that a predetermined 
relationship between said first and said second phase coincides to a start of frame. 

The exammer's answer further states that Figure 3 and column 8, lines 36- 
65 of Maeda et al disclose that the two phases of the second variations (the 
wobbling of borders 14, 15) coincide with a zero crossing. The appellants, 
respectfully, point out that there are no zero crossings discussed with respect to 
Figure 3 or in column 8, lines 36-65 of Maeda et al The appellants respectfully, 
point out that Maeda et al do not disclose, suggest or mention m any way 
whatsoever that the second variations have a first and a second phase such that a 
predetermined relationship between said first and said second phase coincides to a 
start of frame. Furthermore, the combination of Maeda et al Timmermans et al, 
either alone or in combination, do not .disclose, suggest or mention in any way 
whatsoever that the second variations have a first and a second phase such that a 
predetermined relationship between said first and said second phase coincides to a 
start of frame. 

Regarding appealed claim 10 

The examiner's answer alleges that Figure 3 and column 8, lines 36-65 of 
Maeda et al disclose that the two phases of the second variations (the wobbling of 
borders 14, 15) coincide with a zero crossing. The appellants, respectfully, point 
out that there are no zero crossings discussed with respect to Figure 3 or in column 
8, lines 36-65 of Maeda et al The appellants respectfully, point out that Maeda et 
al do not disclose, suggest or mention in any way whatsoever that the second 
variations have a first and a second phase such that a predetermined relationship 
between said first and said second phase coincides to a zero crossing. 
Furthermore, the combination of Maeda et al Timmermans et al, either alone or in 
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combination, do not .disclose, suggest or mention in any way whatsoever that the 
second variations have a first and a second phase such that a predetermined 
relationship between said first and said second phase coincides to a zero crossing. 

Regarding appealed claim 11 

In response to the appellants' arguments that Maeda et al do not disclose, 
suggest the predetermined variation pattern allows sampling of the second 
variations at twice the fi-equency of the second variation, the examiner's answer 
alleges that Maeda et al disclose the phase of the second variation differing by 
1 80** within respect to the first variation. The appellants respectfully point out that 
column 7, Ime 22 to colunm 8, line 35 of Maeda et al discloses that the second 
variation pattem formed by the borders 14, 15 of tracks 270 within Maeda et al 
are 180*" out of phase for a logical "0" address bit versus a logical "1" address bit. 
The appellants respectfully point out that Maeda et al clearly disclose that 
opposite borders 14 and 15 should invariably have an orthogonal relationship and 
be set to lag or lead each other by 90° (see column 7, lines 47-53). Therefore, the 
phase relationships of the opposite borders 14, 15 as taught by Maeda et al. are 
never 180** out of phase with each other. Accordmgly, the conmients within the 
examiner's answer and this rejection are based upon a false premise and should be 
reversed. There is no disclosure or suggestion for a predetermmed variation 
pattem that allows sampling of the second variations at twice the frequency of the 
second variations within Maeda et al or Timmermam et al, either alone or in 
combination. 

Regarding appealed claim 12 

In response to the appellants' arguments that Maeda et al do not disclose, 
suggest that the second variations have a first and a second phase such that a 
predetermined relationship between the first and the second phase coincides to a 
start of frame, the examiner's answer alleges that Maeda et al disclose that tracks 
divided into blocks including frames of a predetermined number of bits and that 
Figure 2 shows the predetermined relationship between the firs and second phase 
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predetermined relationship between the first and the second phase coincides to a 
start of frame, the examiner's answer alleges that Maeda et al disclose that tracks 
divided into blocks including frames of a predetermined number of bits and that 
Figure 2 shows the predetermined relationship between the firs and second phase 
that coincides to a start of frame. The appellants, respectfully, point out the Figure 
2 of Maeda et al do not disclose, suggest or mention in any way, whatsoever, that 
the second variations have a first and a second phase such that a predetermined 
relationship between said first and said second phase coincides to a start of frame. 

The examiner's answer further states that Figure 3 and colxmMi 8, Imes 36- 
65 of Maeda et al disclose that the two phases of the second variations (the 
wobbling of borders 14, 15) coincide with a zero crossing. The appellants, 
respectfully, point out that there are no zero crossings discussed with respect to 
Figure 3 or in column 8, lines 36-65 of Maeda et al The appellants respectfully, 
point out that Maeda et al do not disclose, suggest or mention in any way 
whatsoever that the second variations have a first and a second phase such that a 
predetermined relationship between said first and said second phase coincides to a 
start of fr^e. 

Maeda et al or Timmermam et al, either alone or in combination do not 
disclose, suggest or mention in any way whatsoever that the second variations have 
a first and a second phase such that a predetermined relationship between said first 
and said second phase coincides to a start of frame. 

Regarding appealed claim 13 

The examiner's answer alleges that Figure 3 and colimm 8, lines 36-65 of 
Maeda et al disclose that the two phases of the second variations (the wobbling of 
borders 14, 15) coincide with a zero crossing. The appellants, respectfiilly, point 
out that there are no zero crossings discussed with respect to Figure 3 or in column 
8, lines 36-65 of Maeda et al The appellants respectfully, point out that Maeda et 
al do not disclose, suggest or mention in any way whatsoever that the second 
variations have a first and a second phase such that a predetermined relationship 
between said first and said second phase coincides to a zero crossing. Maeda et al 
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Ill, Conclusion 

In sximmary, the examiner's rejections of the claims are believed to be in 
error for the reasons explained above. The rejections of each of claims 1-16 
should be reversed. 



Respectfully submitted, 
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